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FI RST AMENDMENT TO
ABACOA
DECLARATI ON OF COVENANTS, CONDI TI ONS AND RESTRI CTI ONS

This FIRST AMENDMENT ("Amendnent”) to ABACOA DECLARATION OF COVENANTS,
CONDI TIONS AND RESTRICTIONS is nmade this 04 day of Nov, 1997, by Abacoa
Devel opnent Conpany, a Del aware corporation ("Devel oper").

WHEREAS, Developer has recorded the ABACOA DECLARATION OF COVENANTS,
CONDI TIONS AND RESTRICTIONS in official Record Book 9739, Page 1629, of the
Publ i c Records of Pal m Beach County, Florida ("Declaration"); and

WHEREAS, pursuant to Appendix Two - Developer's Rights and bligations of
the Declaration, Developer has the right to anend and nodify the Declaration;
and

VWHEREAS, Devel oper intends to anmend the Declaration as nore fully described
bel ow, by recording this Arendnent in the Public Records of Pal m Beach County.

NOW THEREFORE, pursuant to the powers reserved by Devel oper under the
Declaration and 1in consideration of the premses and covenants herein
cont ai ned, Devel oper hereby records this Amendnent to the Declaration which
Wil run with the land, as foll ows:

1. Any conflict between the Declaration and this Amendnent shall be resol ved
in favor of this Anmendnent.

2. All reference to "sections" shall nmean those described in the Declaration.

3. 3.6 [Adverse Actions in Property Use] is hereby anmended and nodified to
read as follows (additional |anguage is indicated by underline, and the
del etions are indicated by sit=iteous):

3.6 [Adverse actions in Property Use]

No Titleholder (or their invitees or |essees) shall take any action or
fail to take an action that actually or tends to Jeopardi ze property val ues
or that otherwise mght be detrinental to the Submtted Properties or to
the well-being of Titleholders, or the Assenbly. Declarations of Annexation
may further define adverse actions, and the Board of Directors shall
establish due process procedures for dealing with alleged adverse actions.
As to any Real Property under the jurisdiction of a Nei ghborhood Board of
Directors or District Board of Directors, the Board of Directors shall not



take any action under this section until notice is given to the
Nei ghborhood Board of Drectors or District Board of Directors, as
appl i cable, requesting such applicable board of directors take action on
the matter, except that in the event of an occurrence affecting the proper
operation of the South Florida Water Managenent District or NPBCID surface
wat er managenent system or the Town's drainage system__the conpliance with
Devel opnment  Order (including but not limted to to the affordability
housi ng requirenents thereunder) or other energency, no advance notice need
be given the Nei ghborhood Board of Directors or District Board of Directors
by the Board of Directors prior to the Board of Directors taking action to
require the applicable Titleholder to correct the problem on the Assenbly
correcting the problem directly and Assessing the applicable Titlehol ders
directly. Failure of the applicable Neighborhood Board of Directors or
District Board of Directors to take action wthin 30 days of receipt of
said notice from the Board of Directors shall result in the Board of
Directors having the right to take action on the matter and directly assess
t he appl i cabl e Ti t 1 ehol der, Nei ghbor hood Associ ati on or District
Association, as applicable, for all fees and costs arising therefrom
Cat egories of adverse actions shall include failure to conply with any of
the provisions of this section, failure to maintain one's Lot in accordance
with community Codes, failure to conply with the drainage requirenents of
the South Florida Water Managenent District or NPBCID surface water
managenent plan, as anended fromtine to tine, failure to conply with the
Town's drainage system plan, as anended from tine to tinme, failure to
maintain any and all requirenents under the Devel opnent Order (including,
but not limted to the affordable housing requirenents), failure to
mai ntain any Comunity Property |ocated within a Nei ghborhood or District,
if required by the Assenbly, failure to maintain any Real Property owned,
mai nt ai ned, nmanaged or otherwse in the custody of the Neighborhood
Association or District Association in accordance wth the standards
requi red by the Assenbly and/or any governnental agency having jurisdiction
t hereof, and actions that conprom se the safety or confort of Titleholders
or their property through noxious practices or activities. Noxious
activities include those that tend to offend people acoustically,
ol factorily or wvisually according to standards provided for in the
Governing Docunments and according to common traditions as to acceptable
social nornms. The foregoing is not intended to detract from the essentia
individuality of each person, so long as a person's expression of
Individuality is in conpliance with the Governing Docunents and does not
encroach upon the confort and rights of others and does not conprom se the
integrity of the Comunity. Notw thstanding anything to the contrary
herein, any uses permtted in the Devel opnent order or MXD O di nance shall
automatically be deened nonadverse and not noxious and shall be permtted
under this section._The Assenbly shall nonitor and enforce the affordable
housing requirenents as set forth in the Developnent Oder and In any
District Association declaration and Nei ghborhood Association declaration
(whi ch declarations nust be preapproved by Assenbly). The Assenbly has the
absolute right to enforce all nmatters necessary to conply wth the
Devel opnment Order, including but not Ilimted to the affordable housing
requirenents and the requirenents under the District Associ ati on
decl arations and Nei ghborhood Associ ati on decl arati ons.

4. The follow ng ARTI CLE X AFFORDABLE HOUSI NG i s hereby added to the
Decl aration (additional |anguage is indicated by underline and the
del etions are indicated by sttiteoets):



ARTI CLE X
AFFORDABLE HOUSI NG

8§10.1 Condition 137 of the Abacoa Devel opnent of Regional |npact (DRI)
Devel opment Order requires that certain Nei ghborhoods and Districts provide
for a specific nunber of affordable housing units for a period of not |ess
than five (5 ears from the issuance of the certificate of occupancy for
that unit. The Assenbly shall be responsible for nonitoring and enforcing
t he Abacoa DRI Devel opnent order requirenents reqgardi ng affordabl e housing.
The initial affordable housing unit cost of an affordable housing unit
shall be approved by the Town of Jupiter. Thereafter, each subsequent
purchaser of an affordable housing unit shall conplete an affordability
wor ksheet and submt said worksheet to the Assenbly until the concl usion of
the five (5) year affordability period.

810.2 Application to Purchase an affordable fordable Housing Unit. Any
purchaser of an affordable housing unit other than the initial purchaser
fromthe Participating Builder, shall conplete such affordability worksheet
and affidavit as are established by the Town of Jupiter, to be maintained
by the applicable Nei ghborhood Association and District Association and by
the Assenbly. For a period of five (5) years comrencing March 1 of the year
following the year that the initial certificate of occupancy was issued for
an affordable housing Unit, and continuing annually on March 1 each year
thereafter until a period of five (5) years has transpired between the date
that the |last affordable housing unit received its certificate of occupancy
and March 1 of a subsequent vear, the Neighborhood Associations and
District Associations, as applicable, and the Assenbly shall prepare and
forward to the Town of Jupiter Community Devel opnment Departnment a report
regarding all conveyances of affordable housing units, and copies of all
affordability worksheets and affidavits prepared by any purchaser in
connection with such conveyance. The Nei ghborhood Associations and District
Associations, as applicable, and the Assenbly shall nmintain a separate
file on each affordable housing unit containing all approval activity on
the affordable housing unit for a period of five (5) years from and after
the certificate of occupancy for such affordabl e housing unit.

810.3 Procedure to Purchase or to Lease an Affordable Housing Unit. Al
sales and | eases of affordable housing units shall be subject to the

approval of the Assenbly and the applicable Neighborhood Association or

District Association. The nmaxinmum sales price of an affordable housing unit
to purchase an affordable housing unit shall be calculated annually by the

Assenbly and the applicable Nei ghbor hood Association  or District
Association by conpleting the applicable worksheets prepared by the
applicable Participating Builder subject to the consent and agreenent of
the Town of Jupiter. In order to qualify to purchase an affordabl e housing
uni t, the prospective purchaser or t enant shal | comply wth the
requirenments for conveyances set forth herein and in the applicable
Nei ghborhood declaration or District declaration; shall conplete the
required affordability worksheet and affidavits; and shall submt such
materials to the applicable Nei ghbor hood  Association  or District
Association and to the Assenbly. The prospective seller and purchaser of an
af f ordabl e housing unit shall conplete and execute affidavits which shal

state the true and correct purchase price for the affordable housing unit,
shall deliver sane to the applicable Nei ghborhood Association or District

Association and to the Assenbly.




810.4 M srepresentations. In all sales of an affordable housing unit,
excepting only the initial purchasers from the Participating Builder, if
the applicable Neighborhood Association or District Association, the
Assenbly or the Town deternmine at any tinme that a purchaser a seller of an
affordable housing unit msrepresented either intentionally or negligently
the sales price of an affordable housing wunit, then the applicable
Nei ghbor hood Association or District Association, or the Assenbly acting on
its own, or upon the request of the Town shall have the right to void the
transaction. All costs and fees, including, wthout Jlimtation, al
attorneys fees whether or not a cause of action be filed, and at all trial
and appellate levels which nay accrue to the Nei ghborhood Association or
District Association, as applicable, to the Assenbly or to the Town of
Jupiter as a result of voiding such a transaction shall be paid by the
seller and purchaser, jointly and severally of the applicable affordable
housing Unit. If the seller and purchaser, jointly and severally of the
applicable affordable housing unit refuse or fail to pay the cost and fees
accruing to the Neighborhood Association or District Association, as
applicable, to the Assenbly or to the Town of Jupiter in connection wth
voiding such a transaction, the Neighborhood Association or District
Associ ation, as applicable, or the Assenbly shall have the right to lien
the applicable affordable housing unit in an anount to such cost and fees
accruing to the Neighborhood Association or District Association, as
applicable, and the Assenbly. This assessnment and the collection of such

assessnent aut hori zed pur suant to this paragraph shall be made in
accordance wth the assessnent powers and lien rights applicable
Nei ghbor hood Association or District Association and lien rights of the the
Assenbl y.

5. Except as specifically nodified herein, the Declaration remains in ful
force and effect.

IN WTNESS WHEREOF, Devel oper has caused these presents to be signed this

24t h day of Novenber, 1997.
AMW %
a Dela z

STATE OF FLORI DA ) Wader G7M al“‘;%'_f“‘ Fres,
) ss.

COUNTY OF PALM BEACH)

The foregoing instrunent was acknow edged before ne this 24th day of
Novenber, 1997 by Nader G M Salour, as President of ABACOA DEVELOPMENT
COWPANY, a Delaware corporation, on behalf of the corporation. He/she is

personally known to nme or has produced __ as identification.
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